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PO BOX 1268, Townsville
Queensland 4810

13 48 10

enquiries@townsville.qld.gov.au 
townsville.qld.gov.au

ABN: 44 741 992 072

Date >> 20 March 2025

Cleveland Bay Industrial Park Pty Ltd
C/- Milford Planning
PO Box 5463
TOWNSVILLE CITY  QLD  4810

Email >> info@milfordplanning.com.au 

Decision Notice
Planning Act 2016

The Development Application for Development Permit - Operational Works (OPW24/0107) 
Operational Work associated with SDA Approval AP2023/013 for Reconfiguring a Lot (Civil 
Works, Marine Plant Clearing and Waterway Barrier Works) was assessed and APPROVED 
SUBJECT TO CONDITIONS. The decision was made on 19 March 2025.

Details of the decision are as follows:

Application Details

Application no: OPW24/0107 
Assessment no: 3170249
Proposal: Operational Work associated with SDA Approval AP2023/013 

for Reconfiguring a Lot (Civil Works, Marine Plant Clearing and 
Waterway Barrier Works)

Development Type: Development Permit - Operational Work 
Street address/s: 249E Heleen Downs Road STUART  QLD  4811

46 Colinta Road STUART  QLD  4811
250 Racecourse Road CLUDEN  QLD  4811 

Real property description/s: Lot 31 SP 341877
Part Lot 36 SP 341877
Part Lot 36 SP 341877

Assessment benchmarks: Planning Act 2016
Planning Regulation 2017
State Planning Policy
North Queensland Regional Plan
Townsville City Plan (2024/01)

• Coastal environment overlay code
• Flood hazard overlay code
• Natural assets overlay code
• Airport environs overlay code 
• Healthy waters code
• Landscape code
• Reconfiguration of a lot code
• Transport impact, access and parking code
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• Works code
Level of assessment Assessable development - Code assessment
Applicant reference: M1824-ER-3

Deemed Approval 

The application is not a ‘deemed approval’ under section 64 of the Planning Act 2016.

Conditions

The conditions of this approval are set out in the Schedule of Conditions. The conditions are 
identified to indicate whether the assessment manager or a referral agency imposed them.

Referral Agencies

Referral agency >> North Queensland State Assessment and Referral Agency
PO Box 5666
TOWNSVILLE  QLD  4810

A copy of any referral agency response is attached.

Property Notes

Not Applicable.

Further Development Permits / Approvals Required 

As listed in the Advice section of the Schedule of Conditions (attached).

Currency Period of Approval

Section 85 of the Planning Act 2016 establishes when an approval lapses.

Rights of Appeal

Chapter 6, Part 1 and Part 2 of the Planning Act 2016 detail appeal rights afforded to the 
applicant to the Planning and Environment Court or Development Tribunals. Further information 
in relation to how to proceed to an appeal is enclosed.

Other Details

If the applicant wishes to obtain more information about council’s decision, electronic copies 
are available on line at 
http://eplanning.townsville.qld.gov.au/Pages/xc.track/SearchApplication.aspx,    or at council 
offices.

If the applicant has any further queries in relation to the above, please do not hesitate to 
contact Planning and Development on telephone 13 4810 or email 
developmentassessment@townsville.qld.gov.au. 
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Yours faithfully

For Assessment Manager
Planning and Development

Appendices>> Statement of Reasons
Schedule of Conditions

 Appeal Rights
Attachments>> Referral Agency Response

Accepted Plans/Documents

cc. NQSARA@dsdilgp.qld.gov.au 
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Notice about Decision - Statement of Reasons
PLANNING ACT 2016 & THE PLANNING REGULATION 2017

This Notice is prepared in accordance with s63(5) and s83(7) of the Planning Act 2016 to inform the public 
about a decision that has been made in relation to a development application. The purpose of the Notice 
is to enable a public understanding of the reasons for the planning decision, specifically having regard to:

• the relevant parts of the Planning Scheme and Assessment Benchmarks against which the 
application was assessed; and

• any other information, documents or other material Council was either required to, or able to, 
consider in its assessment.

All terms used in this Notice have the meanings given them in the Planning Act 2016.

Reasons for the Decision

Subject to the imposition of the development conditions contained within the Decision Notice, 
the development is able to comply with the following applicable Assessment Benchmarks 
against which the application was required to be assessed.

Applicable Assessment Benchmarks:

Planning Act 2016
Planning Regulation 2017
State Planning Policy
North Queensland Regional Plan
Townsville City Plan (2024/01)
• Healthy waters code
• Landscape code
• Reconfiguration of a lot code
• Transport impact, access and parking code
• Works code
• Coastal environment overlay code
• Flood hazard overlay code
• Natural assets overlay code
• Airport environs overlay code
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SCHEDULE OF CONDITIONS

OPERATIONAL WORK & CERTIFICATE OF COMPLIANCE
(Operational Work associated with SDA Approval AP2023/013 for Reconfiguring a Lot 

(Civil Works, Marine Plant Clearing and Waterway Barrier Works))

1. Accepted Plans and Supporting Documentation

Condition
a) The development must generally comply with the plan(s) and supporting 

documentation referenced in the table below and attached which forms part of 
this approval, unless otherwise specified by any condition of this approval.

Plan Name Plan No. Revision No. Revision
Date

Title Page, Drawing Schedule and 
Locality plan

001 10 7.03.25

Notes and Typical Cross Section 
Plan

002 4 7.03.25

Road Layout and Long Section – 
Sheet 1 of 4

010 3 3.02.25

Road Layout and Long Section – 
Sheet 2 of 4

011 5 17.02.25

Road Layout and Long Section – 
Sheet 3 of 4

012 4 17.02.25

Road Layout and Long Section – 
Sheet 4 of 4

013 6 17.02.25

Cross Section – Sheet 1 of 6 014 1 27.08.24
Cross Section – Sheet 2 of 6 015 1 27.08.24
Cross Section – Sheet 3 of 6 016 1 27.08.24
Cross Section – Sheet 4 of 6 017 1 27.08.24
Cross Section – Sheet 5 of 6 018 1 27.08.24
Cross Section – Sheet 6 of 6 019 1 27.08.24

Road Cut/Fill Plan 020 2 12.11.24
Earthworks Layout Plan 021 2 29.11.24

Pipe Outlet - Sheet 1 of 2 022 1 27.08.24
Pipe Outlet - Sheet 2 of 2 023 1 27.08.24
Earthworks Cut/Fill Plan 024 0 27.08.24
Stormwater Pit Details 025 0 28.05.24
SESC Plan – Sheet 1 of 2 030 0 28.05.24
SESC Plan – Sheet 2 of 2 031 0 28.05.24

SESC Notes Plan 032 0 28.05.24
Culvert Reinforcement Detail 040 1 6.02.25

Culvert A - Reinforcement Detail 041 1 6.02.25
Culvert B, C & D Reinforcement 

Detail
042 1 6.02.25

Concrete Notes 043 2 17.02.25
Associated Reports

Cleveland Bay Industrial Park: Lots 31, 35 and 37 – Flood Impact Assessment 
dated 20 December 2024 referenced as L.M00506.001.06.docx prepared by 

Venant Solutions 
Erosion and Scour Protection for CBIP East Stage 4 Access Road Rev B dated 

21/12/2024 referenced as TM-AR0213 prepared by Langtree Consulting 
Engineers 
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Matters of State Environmental Significance (MSES) Environmental Assessment 
Rev 01 dated 14 December 2023 referenced as 202341 prepared by Terra 

Solutions

b) This permit is issued on the understanding that the design complies with 
Council’s development manual, with Council’s planning scheme and with all 
conditions of relevant decision notices.

c) Council's assessment of the design has been an audit only.  In the issuing of this 
permit Council makes no acknowledgement that the design meets the above 
requirements.

d) It is a condition of this permit that any errors in the design are the responsibility 
of the consulting engineer / landscape architect, and that any rectification costs 
which may be applicable are to be borne by the developer. Council bear no 
responsibility for any errors associated with the design or any costs arising 
therefrom.

e) One full set of the most up to date approved plans must be held on site and 
available for inspection for the duration of the construction phase. 

f) All civil works associated with this development permit must be constructed and 
delivered as per the accepted design plans, and as per Council Construction 
specifications as outlined in SC6.4 Development manual planning scheme policy 
of the Townsville City Plan.

Reason
The development must comply with all planning scheme requirements as approved by this 
development permit.

Timing
During the operation and life of the development.

2. Pre-construction 

Condition
Prior to the commencement of work, and in accordance with SC6.4 Development manual 
planning scheme policy specifically SC6.4.23.1 (3) Pre-construction guidelines of the 
Townsville City Plan, Planning and Development must be contacted to arrange/conclude all 
necessary pre-construction documentation. 

Reason
To ensure that the construction process is undertaken in accordance with relevant code/s 
and policy direction.

Timing
Prior to commencement of construction.

3. Hours of Work 

Condition
Works involving machinery of any description must only be carried out on site in 
accordance with SC6.4 Development manual planning scheme policy, specifically 
SC6.4.23.1 (4) Construction standards and guidelines of the Townsville City Plan.
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Reason
To have regard to amenity and to ensure that the construction process is undertaken in 
accordance with relevant code/s and policy direction.

Timing
During the construction phase of the development.

4. Works Inspection Fee 

Condition
a) A works inspection fee (at the rate applicable at the time of payment) must be paid.

b) A reinspection fee (at the rate applicable at the time of payment) will be applicable 
where an additional inspection is required due to works being incomplete or 
unsatisfactory at the initial inspection. 

Reason
In accordance with policy direction (Fees and charges).

Timing
a) Prior to the works being accepted on Final Completion.

b) The reinspection fee must be paid prior to the additional inspection being conducted.

5. Inspections 

Condition
Each inspection must be certified and documented in accordance with SC6.4 Development 
manual planning scheme policy of the Townsville City Plan. All approved works are 
required to be inspected by Townsville City Council. 

Note: Inspections required to be witnessed by Council Officers are set out in SC6.4.23.1 
(5) Quality management system of the Townsville City Plan.

Planning and Development must be given at least two (2) business days’ notice to arrange 
attendance by a representative for the purposes of joint witnessing these inspections.

The Planning and Development representative must be authorised to conduct other regular 
site inspections, subject to normal OH&S requirements, in order to monitor development 
progress and general compliance with the development approval.

Reason
To ensure that the construction process is undertaken in accordance with relevant code/s 
and policy direction.

Timing
During the construction phase of the development.

6. Relocation of utility services

Condition
Any relocation and/or alteration to any public utility installation required as a result of any 
works carried out in connection with this development must be carried out at no cost to 
council in accordance with SC6.4 Development manual planning scheme policy, specifically 
SC6.4.23.1 (4) Construction standards and guidelines of the Townsville City Plan.
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Reason
To ensure development is appropriately serviced by public services and/or facilities in 
accordance with relevant code/s and policy direction.

Timing
Prior to the release of the Plan of Survey.

7. Final Completion 

Condition
The works will be accepted as finally complete subject to the satisfactory demonstration, 
that all works have been completed in accordance with SC6.4 Development manual 
planning scheme policy, specifically SC6.4.24.3 On maintenance/final completion/off 
maintenance requirements of the Townsville City Plan. 

Reason
To ensure that the development is being appropriately serviced by infrastructure in 
accordance with relevant code/s and policy direction.

Timing
Following the completion of the construction phase of the development.

8. Haulage of Materials 

Condition
Haulage of material must be undertaken in accordance Part 9.3.6 Works code and SC6.4 
Development manual planning scheme policy of the Townsville City Plan. 

Reason
Ensure materials are imported and exported from the site in accordance with relevant 
code/s and policy direction.

Timing
During the construction phase.

REFERRAL AGENCY CONDITIONS 

Concurrence Agency Conditions – NORTH QUEENSLAND STATE ASSESSMENT AND 
REFERRAL AGENCY

Pursuant to Section 56 of the Planning Act 2016, the NORTH QUEENSLAND STATE 
ASSESSMENT AND REFERRAL AGENCY advises that it has no objection to Townsville City 
Council issuing a Development Permit for Operational Work associated with SDA Approval 
AP2023/013 for Reconfiguring a Lot (Civil Works, Marine Plant Clearing and Waterway 
Barrier Works), subject to the conditions, as attached.

ADVICE

1. Satisfaction of Approval Conditions

Advice
Unless explicitly stated elsewhere in this permit, all requirements of the conditions of this 
approval must be satisfied prior to Council accepting the works Finally Complete.  Council 
may, at its absolute discretion, agree to accept other forms of security to guarantee 
compliance with conditions yet enable early acceptance of the works Finally Complete.
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2. Limitation of Approval

Advice
The Council and its officers make no representations and provide no warranties as to the 
accuracy of the information contained in the application (including its supporting material 
provided to it by the Applicant).  The Council and its officers rely upon the Applicant and 
certification by a Registered Professional Engineer Queensland concerning the accuracy 
and completeness of the application and its supporting material and accepts the 
application and supporting material as constituting a representation by the Applicant as to 
its accuracy and completeness. The Applicant must indemnify the Council against any 
claim from a third party arising from inaccuracy or incompleteness of the Application or its 
supporting material.

3. Flood Overlay Management 

Advice
Where the development will address the flood risk for the 1% AEP flood, the applicant can 
seek to have the Flood Overlay mapping amended to remove the property (or a portion 
thereof) from the high and medium flood hazard areas. Should the applicant wish to apply 
this mapping amendment, the applicant must provide council a digital map clearly showing 
a polygon of areas of the development site where land is now situated above the 1% AEP 
flood level. The polygon supplied must be as follows:

File format: ESRI Feature Class;
Shapefile; 
Digital Exchange Format (DXF); or
AutoCAD Drawing (DWG).

Coordinate System: MGA94, Zone 55

Mapping updates will be compiled following the development being accepted as complete, 
but will not be formally incorporated as mapping amendment until the following annual 
planning scheme amendment is made.

The provision of mapping information must be provided as part of ‘as constructed’ 
documentation prior to the release of the Plan of Survey.

4. Contaminated Soils

Advice
Where contaminated soils are evident remedial works must be undertaken in accordance 
with Environmental Protection Act 1994.  Where contaminated soils are identified Council 
must be notified and provided with an appropriate Contaminated Soil Remedial Plan.

5. Specifications and Drawings

Advice
Details of Council’s specifications and standard drawings can be viewed in SC6.4 
Development manual planning scheme policy of the Townsville City Plan.

6. Contiguous Construction 

Advice
Notwithstanding Council’s examination of construction plans, all contiguous works must be 
constructed correctly as to level, alignment and grade, and where necessary, existing 
construction must be altered to achieve this.
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7. Further Approvals Required 

Advice
Roadworks Approval / Letter of No Objection

A Roadworks approval must be obtained in accordance with Local Laws 4 for the 
installation of any hoardings, gantries or temporary road closures of the footpath or 
road prior to the commencement of works. The application must include the 
following:

(i) Completed Roadworks approved application form.

(ii) Prescribed fee. 

(iii) Traffic Management Plan prepared by a suitably qualified professional detailing 
the traffic management measures put in place to manage all roadworks 
including pedestrians, cyclists and vehicles in accordance with the Manual of 
Uniform Traffic Control Devices Part 3 – Works on Roads. 

If the works require closure of part of the road reserve, a temporary Road 
Closure will be required. This permit allows for a section of road reserve to be 
closed for the purpose of works. The Queensland Police Service is the issuing 
authority for these permits. An application will need to be made to Council for 
a letter of no objection prior to applying to the Queensland Police Service for 
the permit. The Traffic Management Plan will need to be included with the 
application to Council. 

8. Workplace Health and Safety 

Advice
Work must not commence unless the requirements of the Workplace Health and Safety Act 
have been met. The contractor, developer and consulting engineer must take all necessary 
steps to ensure public safety in relation to construction activities. A copy of the 
application for a Notifiable Project must be provided to Council for record purposes.

9. Environmental Considerations 

Advice
Construction must comply with the Environmental Protection Act 1994, Policies and 
Guidelines.

10. Survey Control

Advice
a) Prior to Council signing any survey plans associated with the development, a 

minimum of two (2) Permanent Survey Marks levelled to AHD (class LD or better) 
must be located within the development or within 150m of the development. 

In addition, two (2) Permanent Survey Marks located within the development or 
within 500m of the development must be coordinated on MGA’94 (class D or better).

b) All new and updated Permanent Survey Mark sketches must be forwarded to the 
Department of Natural Resources and Mines to be added to the SCDB. 
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Appeal Rights
PLANNING ACT 2016 & THE PLANNING REGULATION 2017

Applicants have appeal rights under Chapter 6, Part 1 of the Planning Act 2016. Information 
about how to proceed with an appeal to the Planning and Environment Court can be found on 
the Court’s website:

Planning and Environment Court
website www.courts.qld.gov.au/courts/planning-and-environment-court 

Planning and Environment Court (Townsville)
post PO Box 1032 Townsville Qld 4810
visit 31 Walker Street Townsville Qld 4810
telephone (07) 4781 8689 (general enquiries) / (07) 4781 8686 (registrar)
email townsville.hcregistry@justice.qld.gov.au 

In addition, Chapter 6, Part 2 of the Planning Act 2016 affords the opportunity to proceed to an 
appeal to the Development Tribunal. Information about how to proceed with an appeal to the 
Development Tribunals can be found on the Development of Energy and Public Work’s website:

Development Tribunals
website https://www.qld.gov.au/housing/building-home/building-complaints/appealing-
development-tribunals 

Department of Energy and Public Works, The Registrar Development Tribunals
post GPO Box 2457 Brisbane Qld 4001
telephone 1800 804 833
email registrar@epw.qld.gov.au  
website www.epw.qld.gov.au 

To stay informed about any appeal proceedings which may relate to this decision visit: 
https://planning.statedevelopment.qld.gov.au/planning-framework/dispute-resolution/court-
database
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